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If you have any questions about this report, please call the Chairperson,

Elder Gerard Nelson, prior to the meeting.

Telephone (CellPhone) 908.334.3500; e-mail:  gerardnelson10@aol.com
Trustees

Report to The Presbytery of Elizabeth

October 28, 2006


A. Motion for Presbytery for Action at October Meeting of the Presbytery

None

B. Actions taken by the Unit/Committee

1.  Adopted guidelines for congregations regarding placement of wireless antennae on


church property (see attached).
 
2.

C. Items for Information
Considerations for Congregations When Approached by a Wireless Telephone Company 
for the 
Placement of Antennae on Church Property
 
Adopted by the Trustees Meeting on October 4, 2006 
for 
Distribution to Congregations of the Presbytery
 
In recent years, a number of Churches in our Presbytery, as well as churches and synagogues elsewhere, have been approached by wireless communications companies with proposals to install wireless communications antennae on their property or within their buildings in return for payments that generally range from $1,500.00 to $3,000.00 per month.  In addition, the wireless companies sometimes will fund building repairs in order to prepare for the installation of their equipment or to protect the equipment from the elements once it is installed.  Although the companies’ payments can be a welcome source of additional funds, the Trustees believe that Congregations in the Presbytery should approach such offers with care and offer the following guidance to Congregations.  
 
Formal Approvals Required.  Because agreements with wireless companies for the use of Congregation property for the placement of wireless antennae typically have initial terms of five years or longer, the approval of the Session, Congregation and Corporation, and the Presbytery (upon recommendation by the Trustees of the Presbytery) are required before the Congregation may enter into the agreement.  The requirements outlined in the Procedure for Leasing Church Property (The Administrative Manual of the Presbytery, pp 47-48) apply to these transactions. These requirements include:    
 
1. At the earliest stages of considering a lease agreement, consult with the President of the Trustees of the Presbytery to discuss the potential issues involved,  to identify the information that will be required by the Trustees in their consideration of the agreement, and to establish a timeline for the provision of the necessary information and the schedule for consideration of the agreement by the Trustees and the Presbytery.  
 
2. If the Session decides to proceed with an agreement, the Session shall provide to the Trustees the information requested, including a copy of the proposed unexecuted lease agreement.  If the Trustees, after consulting with the appropriate Presbytery Units and considering the specific facts and circumstances of the proposal, agree with the proposal, the Session may call a meeting of the Congregation and Corporation, to approve the proposed agreement.  If approved by the Congregation and Corporation (a two-thirds majority is required), the Session will transmit to the Trustees a copy of the minutes of the Corporation meeting approving the agreement.  If the Trustees, after again consulting with the appropriate Presbytery Units, approve the agreement, the Trustees will present the proposal to the Presbytery at a Stated Meeting for final approval.  If the Presbytery approves the agreement, the Congregation may execute the agreement after Presbytery approval has been confirmed by the Stated Clerk.  
 
Other Considerations.   The construction of wireless communications antennae has proved to be controversial in some communities.  In some cases residents have objected to the construction of towers on aesthetic grounds; in other cases, the objections have revolved around concerns about the possible adverse health effects of radio transmissions.  In other cases, communities have supported the installation of antennae on Church property in a way that is hidden from view (for example, within a steeple or bell tower) as a welcome alternative to the construction of open towers.  In addition, many communities welcome the improved wireless communications service facilitated by the installation of an antenna.  
 
In order to minimize the chances of the Congregation becoming embroiled in a controversy within the community – and potentially impede its ministry to the community – the Trustees recommend that Congregation representatives informally consult with neighbors near the Church property, opinion leaders and local elected officials within the community, and members of the Congregation very early in the process – prior to making any commitments – in order to gain support for the project or, at a minimum, identify potential objections that will need to be overcome if the project is to proceed.  In the event that any objections are identified, the Congregation should consult with the wireless company about overcoming the objections, which should be the obligation of the wireless company.  
 
Legal Advice and Representation.  Because the negotiation of a lease agreement with the wireless company can involve complex property issues, the Trustees recommend that the Congregation engage an attorney to represent the Congregation in the negotiations.  At a minimum, the lease agreement with the wireless company should require the company:  (1) to obtain all government and regulatory approvals required for the project and bear the cost and expense of preparing applications and obtaining any approvals (for example, building permits) that must be obtained by the Congregation as owner of the property;  (2)  to bear the full costs and expenses of preparing the site or premises for the installation of the antenna, repairing any damage to the property or premises resulting from the installation, and restoring the property to its original (or other agreed-upon) condition at the conclusion of the lease agreement; (3)  to bear the cost and expense of engaging architectural and engineering consultants, who shall be either selected by, or acceptable to the Congregation, to ensure that structural integrity of the property is not impaired by the installation; (4) to avoid conducting maintenance and repair activities at a time and in a manner which would interfere with worship services or other scheduled Congregational activities;  and (5) to hold the Congregation harmless for any direct or consequential damages to the wireless company’s equipment or the property or person of any third party.  
 
Historic Sites.  Church buildings that have been designated as historical sites present additional challenges that must be managed when considering the installation of wireless communications services antennae – including obtaining additional approvals of federal, state, and local historic preservation officials and engaging historic preservation consultants.  Although obtaining such approvals is the responsibility of the wireless communications company, the Congregation should ensure that its interests are protected during the evaluation process by obtaining the advice of its own historic preservation consultant, reviewing historic preservation review process documents, and maintaining contact with local and state preservation officials.  
 
Expert Tax Advice.    In the course of evaluating the financial benefits of entering into an agreement for the placement of a wireless communications services antenna on Church property, the Session should seek the advice of a tax expert to assess the effect of tax statutes and regulations on the revenue  derived from the wireless company and the tax exemption of the Church property.  
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